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1. What s Dilapidations?

JOAA

CONSULTING

Dilapidations refers to the condition of a property either during occupancy or at the end of a lease.
It is tied to the tenant’s responsibilities under a lease agreement to maintain and repair the

premises.

Repair

Ensuring the
property is
maintained to the
standard defined in
the lease.

Tenants (or occupiers) may face significant
financial consequences if they do not fully
understand their dilapidations obligations.

= Before signing a commercial lease,
tenants should seek to minimise their
dilapidations liability, particularly if the
property is already in a poor state of
repair.

= Throughout the lease term, tenants
should proactively plan for their repairing
obligations well before the lease expires
or a lease break occurs. These obligations
can significantly impact a business’s cash
flow and the ability to exercise a lease
break option.

= At lease expiry, if a tenant has not kept
the property in good repair or reinstated
any alterations, the landlord may claim
the costs to repair or reinstate the

Redecoration Reinstatement

Restoring the Returning the
decorative finishes, property to its
often at specified original state if
intervals or at lease alterations were
expiry. made during the
lease.

property and may seek damages for any
financial loss.

Disputes regarding what constitutes reasonable
repair or reinstatement and the impact on
property value can be particularly contentious
for leasehold properties and may even result in
court proceedings.

This document provides an overview of key
considerations for commercial tenants in
managing their dilapidations liabilities.
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2. Why Should you Care about Dilapidations?

Dilapidations claims are a critical issue for
any commercial occupier, as they can have
significant financial, legal, and operational
implications.

Key Reasons to Pay Attention:

= Cost — Meeting your lease obligations
for  repairs, reinstatement, and
redecoration can cost thousands or
even millions of pounds.

= Reputational Risk — Disputes over
dilapidations can escalate and lead to
court proceedings.

= Time Investment - Managing a
dilapidations claim is time-consuming
and may divert key resources.

= Limited Flexibility — Failure to plan for
dilapidations can jeopardise lease break
options and exit strategies.

Before Signing a Lease

Occupiers must understand their repairing
and reinstatement obligations before
signing and take steps to limit their liabilities
where possible.

Consider the following questions:

= |s the repairing obligation reasonable,
or could it lead to excessive costs?

= |f arent-free period is offered due to the
building’s condition, is it enough to
cover the cost of future repairs?

= What liabilities will arise at lease expiry?

= Are any alterations you made subject to
reinstatement at the end of the lease?

= What repairs need to be planned and
when?

= How often and to what standard, must
redecoration and cleaning be completed?

= What is the potential reduction in the
property’s value at lease end?

Understanding these points helps occupiers set
aside funds throughout the lease and avoid
unexpected dilapidations claims.

During the Lease

A landlord may serve an Interim Schedule of
Dilapidations at any point during the lease
term. Tenants might be able to negotiate or
contest some of the listed items.

If the lease includes a break clause, landlords
often impose strict conditions for its use,
typically requiring full compliance with repair,
reinstatement, and other lease obligations.

At the End of the Lease

Negotiating dilapidations at lease end is often
adversarial. A proactive strategy and early
communication with the landlord can lead to a
smoother exit process.

= Confirm whether any alterations made
during the lease need to be reversed.

= |dentify required repair works and plan for
their completion before exit?

= Review lease terms regarding redecoration
and cleaning obligations

= Assess whether a legal defence applies
under Section 18 of the Landlord and
Tenant Act 1927, which limits claims based
on loss of property value.
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the final six months of the lease, landlords
typically issue a Terminal Schedule of
Dilapidations outlining alleged breaches and
required remedies. This may be
accompanied by a Quantified Demand,
setting out the financial claim.
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Disputes commonly arise over whether the
identified issues are valid breaches of the lease
and whether the proposed remedies are
appropriate or excessive.

ScS Retail Stores

Multi million-pound
savings achieved across
portfolio.
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3. Dealing with Dilapidations through the Term of a Lease

Dilapidations should never be viewed as a problem
reserved for the end of a lease. Managing them
effectively requires a proactive, planned approach
throughout the entire lease lifecycle. By
embedding good practices early, tenants can
reduce risk, protect their financial position, and
maintain positive relationships with landlords.

At Lease Commencement

The groundwork for managing dilapidations
begins before the ink dries on the lease:

* Schedule of Condition: Commission and
agree a Schedule of Condition to document
the property's state at lease start. This can
help limit future liabilities by evidencing
pre-existing disrepair.

= Lease Clause Review: Seek advice from a
building surveyor to interpret repairing,
decorating, and reinstatement clauses.

Ensure obligations are clearly
understood—and where possible,
negotiated.

= Tenant Alterations: Confirm  what

alterations are permitted and whether
reinstatement will be required at the end
of the lease.

A robust start can significantly reduce disputes at
lease expiry.

During the Lease Term

Ongoing maintenance is essential to avoid a build-
up of issues and unexpected costs:

= Routine Inspections: Conduct periodic
checks of the building's condition,
particularly external fabric, plant, M&E
systems, and finishes.

schedule to address wear and tear and reduce
reactive repair costs.

= Budgeting for Dilapidations: Set aside a
dilapidations provision in financial planning.
International Accounting Standard 37 (IAS 37)
allows for anticipated liabilities to be
accounted for.

= Mid-Term Review: Consider commissioning an
interim dilapidations assessment to measure
current compliance and highlight remedial
works that could be phased in over time.

Staying on top of maintenance avoids both
escalation and unexpected claims.

In the Lead-Up to Lease Expiry or Break

The final 12—18 months of a lease are critical for
dilapidations planning:

= Professional Assessment: Instruct a chartered
building surveyor to assess lease compliance
and identify potential breaches early.

= Lease Obligations Review: Re-examine the
lease to determine specific obligations for
yielding up, including any decorative or
reinstatement requirements.

» Dialogue with the Landlord: Open
communication with the landlord can clarify
their intentions for the property, which may
affect the scope of works needed.

= Reinstatement Works: If alterations have been
made, allow time to complete reinstatement in
line with the lease.

= Exit Strategy: Consider whether a financial
settlement (negotiated in lieu of works) would
be more commercially viable

= Planned Preventative Maintenance (PPM):
Implement a maintenance
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Atkore, Swindon
Industrial Unit

35%

Reduction from Landlords
Claim

The Payoff of Proactivity

Managing dilapidations as a continuous process— By working with a specialist team like JCA
not a one-off event—provides multiple benefits:  Consulting, tenants gain both technical and
strategic support to delivery maintenance,
manage risks, avoid disputes, and deliver cost-
effective outcomes throughout their lease journey.

= Reduced legal and financial exposure

= Smoother lease exits or breaks

= Greater clarity in landlord negotiations

= More predictable cashflow management
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JCAATH

CONSULTING

4. The Dilapidations Protocol and Common Dispute

The Dilapidations Protocol is a formal legal
process introduced under the Civil Procedure
Rules (CPR) in 2012 to govern how
dilapidations claims should be managed in the
UK prior to court action. Its main objective is
to promote transparency, fairness, and the
early resolution of disputes between
landlords and tenants—without the need for
litigation.

Key Objectives of the Protocol

= Clarity: Ensures both parties have a clear
and mutual understanding of their
respective positions.

= Efficiency: Encourages resolution of claims
through negotiation and expert
engagement, avoiding unnecessary court
time and costs.

®* Fairness: Mandates that claims be
proportionate, well-documented, and
substantiated.

What the Protocol Requires

= Schedule of Dilapidations: The landlord
must provide a clearly itemised list of
alleged breaches, identifying each item
with reference to the lease.

= Quantified Demand: A supporting
financial statement that outlines the cost
of remedies, associated fees, and any
consequential losses.

= Tenant’s Response: The tenant is expected
to respond within 56 days, agreeing or
disputing each item, and providing
alternative  cost  estimates  where
applicable.

= Expert Engagement: Both parties are
encouraged to appoint surveyors to

= ADR (Alternative Dispute Resolution): Strongly
encouraged before court action is initiated—this
may include mediation or expert determination.

Common Areas of Dispute

= Whether an item is a genuine breach of covenant.

= Whether reinstatement is required or even
permitted by the lease.

= The standard and scope of repair or decoration
expected.

= The reasonableness of
professional fees.

= The relevance of landlord’s future intentions (e.g.,
redevelopment).

= Whether the works have been superseded by
planned alterations.

claimed costs or

Failure to follow the Protocol may lead to costs
penalties, even for the winning party.

Diminution in Value and the Section 18 Damages Cap

A critical piece of legislation for tenants, Section 18 of
the Landlord and Tenant Act 1927 provides a vital
protection by placing a cap on the damages a landlord
can recover at lease expiry. This is commonly known as
the diminution in value cap.

Two Key ‘Limbs’ of Section 18

Section 18(1) — Diminution Cap

The damages a landlord may recover for breach of
repairing obligations must not exceed the amount by
which the value of the landlord’s interest in the
property has been reduced by the disrepair.

Section 18(2) — Supersession Defence

If the landlord intends to demolish or substantially alter
the premises, and any repair would be rendered
valueless by this redevelopment, then no damages can
be claimed for that element.

narrow the issues and facilitate
negotiation.
An Occupier’s Guide to Understanding and Managing Dilapidations 7

How Diminution is Measured
A qualified valuer must assess:

* The value of the premises in its actual
(dilapidated) condition at lease expiry.

= The value had the tenant complied fully
with all repairing obligations.

= The difference between the two figures
represents the maximum cap on the
landlord’s claim.

For example:

Claimed repair costs: £150,000
Diminution in value: £75,000
Liability capped at: £75,000

This often leads to substantial reductions in
formal

claims when supported by a
Diminution Valuation Report.

JCAATH

CONSULTING

Strategic Use by Tenants

Commission a Section 18 valuation where the
landlord’s claim appears excessive or disproportionate
to the property's actual market value.

Use the findings to strengthen your negotiation
position or defend your case in court or ADR.

Challenge any elements that may be superseded by
upcoming landlord works or redevelopment.

At JCA Consulting, we routinely work with expert
valuers to protect our clients from over-inflated claims.
In many cases, applying Section 18 reduces liability by
up to 50% or more.

Portmeirion,
Stoke on Trent

50%

saving
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5. Ten Top Tips

Plan for the

Get Expert Know Your

Advice

Record the
Condition

Negotiate
Smartly

Get a
Schedule of
Condition

Keep Up with

Maintenance

Understand
Break Your

Consider

Clauses Obligations

Start Early

Don’t wait until the final months of your lease to think about dilapidations. Start your review
12-18 months in advance. This gives you time to assess the condition of the property, budget
for necessary works, and avoid rushed decisions that often lead to higher costs or disputes.

Know Your Lease

Leases can be long and complex, but the obligations within them are legally binding. Ensure
you understand the specific clauses about repairs, reinstatement, decorations, and break
conditions. A professional lease review helps uncover hidden liabilities and avoids costly
surprises.

An Occupier’s Guide to Understanding and Managing Dilapidations 9
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Record the Condition

A Schedule of Condition at lease start, supported by dated photos and narrative descriptions,
creates a clear baseline. It can significantly limit your liability by showing what the property
looked like before you moved in, crucial if the landlord claims you're responsible for pre-
existing issues.

Understand Your Obligations

Leases vary, some require you to keep the property in repair, others to put it into repair. The
difference matters. Get expert advice to determine the extent of your responsibilities and how
they align with the property’s current condition.

Keep Up with Maintenance

Ongoing, planned maintenance avoids a pile-up of issues at lease end. It also reduces
operational risks, preserves asset value, and demonstrates good tenant behaviour, which can
be useful if you want to negotiate a renewal or early release.

Consider Break Clauses

If you're planning to exit early, make sure you’ve satisfied all the break conditions — these are
often strict. Missing one small item, like failing to repaint or remove furniture, could invalidate
your break and tie you into the remainder of the lease.

Get a Schedule of Condition

If you're signing a new lease, insist on a professionally prepared Schedule of Condition. It
protects you from being held responsible for issues that already existed and helps ensure any
dilapidations claim is proportionate and fair.

Negotiate Smartly

Don’t accept the landlord’s dilapidations claim at face value. There’s often room to challenge
costs, scope, and relevance, especially if the landlord plans to refurbish or redevelop.
Negotiation, supported by experienced surveyors and valuers, can lead to significant savings.

Get Expert Advice

Dilapidations is a specialist field. A chartered building surveyor can interpret the lease, inspect
the property, respond to a Schedule of Dilapidations, and guide you through the entire
process, helping you avoid disputes and reduce liabilities.

Plan for the End

Include dilapidations in your financial planning from the start of your lease. A sinking fund or
allowance for future works ensures you’re not hit with a sudden, unbudgeted claim. This
proactive approach improves cash flow forecasting and supports smoother lease exits.

An Occupier’s Guide to Understanding and Managing Dilapidations 10



. Step by Step Guide

STAGE 1
Before Signing the Lease

STAGE 2
During Occupation

STAGE 3
Considering a Break
Clause

STAGE 4
Final Year of the Lease

STAGE S
Lease End & Schedule of

Dilapidations

JCAATH

CONSULTING

STAGE 6
Settlement or Dispute
Resolution

“Start strong by setting clear
foundations.”

“Stay ahead of issues through
proactive care.”

“Breaking the lease? Make sure
you're break-ready.”

“This is the key phase —
preparation is everything.”

“Respond smartly — not
reactively.”

“Our goal: close the lease
cleanly and cost-effectively.”

Involve us early — we review
lease terms and repair clauses so
you fully understand your
obligations.

Maintain the property regularly
to avoid expensive catch-up
works.

We review your break clause
conditions to ensure compliance
(e.g. vacant possession, repairs,
rent).

Instruct us for a Pre-Lease-End
Assessment. We identify issues
early and help plan necessary
works.

The landlord will likely serve a
Terminal Schedule of
Dilapidations. Don’t panic —
contact us.

We negotiate with the
landlord to reach a fair
financial settlement.

Arrange a Schedule of Condition
to record the building's state at
day one.

Keep records of repairs,
maintenance, and inspections —
it pays off later.

Non-compliance can invalidate
your break — so get us involved
early to avoid risk.

Decide whether to complete
repairs yourself or negotiate a
financial settlement.

We inspect the property,
review the claim, and respond
formally (usually within 56
days).

If needed, we prepare a
Diminution Valuation to cap
damages using Section 18 of

the Landlord & Tenant Act.

Clarify which alterations (if any)
must be reinstated at lease end.

Plan ahead: budget for future
repair liabilities and build this
into your business case.

If the landlord issues an Interim
Schedule of Dilapidations, speak
to us straight away — we can
help negotiate fair outcomes.

Start planning repairs,
reinstatement, and exit
strategies at least 6-12 months
in advance.

Coordinate with contractors for
timely remedial work, if needed.

Our aim: reduce unnecessary
claims, challenge unreasonable
costs, and protect your
interests.

Where disputes remain, we
support mediation,
arbitration, or expert
determination — avoiding
court wherever possible.

An Occupier’s Guide to Understanding and Managing Dilapidations 11
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7. Diminution in Value and Damages Cap

When a lease ends, landlords often issue a
Schedule of Dilapidations accompanied by a
Quantified Demand: a claim for the cost of
repairs, reinstatement, and associated losses.

However, under UK law, tenants have important
protections that limit their financial exposure.
The most significant of these is Section 18 of the
Landlord and Tenant Act 1927, which introduces
a legal cap on the amount a landlord can claim.

Understanding and using this cap effectively can
drastically reduce a tenant’s potential liabilities.

What is Diminution in Value?

Diminution in value refers to the reduction in the
open market value of a landlord’s interest in a
property, specifically caused by the tenant’s
failure to comply with repairing obligations.

Rather than automatically reimbursing the full
cost of repairs, the law recognises that:

= A landlord should only recover what they
have genuinely lost.

= The value of this loss is not always equal to
the cost of reinstating or repairing the

property.

The Role of Section 18 (1) — The Value-Based
Damages Cap

Under Section 18(1) of the 1927 Act, the
maximum a landlord can recover is the
diminution in value of the property due to the
disrepair.

For example:

If the landlord claims £120,000 for repairs, but
the value of the property has only decreased by
£60,000 due to the condition.

The tenant’s maximum liability is £60,000, even
if actual repair costs are higher.

This is particularly useful when:
= The building is dated or due for
redevelopment.

= The landlord doesn’t carry out the claimed
works.

= The market value is relatively unaffected by
the state of repair.

The cost of repairs is only one part of the story;
the true financial impact is determined by how
the market reacts to the property’s condition.

The Role of Section 18 (2) — Supersession and
Redevelopment

Section 18(2) adds a second, equally important
defence. It states that if a landlord intends to
demolish or significantly alter the premises, and
the proposed works would render the tenant’s
repairs valueless, then no damages are
recoverable for those items.

This is known as the Supersession Principle and
applies when:

= The landlord has approved redevelopment
plans that would replace elements claimed
under dilapidations.

=  The property is likely to be stripped out,
reconfigured, or demolished after lease
expiry.

= The alleged disrepair would have no bearing
on the future use or value of the premises.

In such cases, the tenant should not be expected
to pay for repairs that will not benefit the
landlord in any meaningful or lasting way.

An Occupier’s Guide to Understanding and Managing Dilapidations 13

How a Diminution Valuation Works

A formal Diminution Valuation is carried out by a
specialist surveyor or RICS Registered Valuer. It
compares:

= The market value of the property in its
current (dilapidated) condition, and

= The hypothetical market value had the
tenant complied fully with all lease
obligations.

The difference between these two figures
represents the maximum claimable amount, not
the estimated cost of the repairs.

Strategic Importance for Tenants

Tenants should always consider a Section 18
strategy when:

= The landlord's claim is based solely on cost,
not value.

= There is reason to believe works will be
superseded or not undertaken.

=  The claim includes decorative or superficial
items with negligible market impact.

= The lease is ending and reletting or
redevelopment is imminent.

Tata Steel,
Stoke on Trent

55%

Reduction on Landlords
Claim
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A strong, independent diminution report can be
a powerful tool in negotiations — and often
leads to substantial reductions in liability.

How JCA Consulting can Help

At JCA Consulting, we work closely with
experienced valuers and legal teams to:

= Analyse the true market impact of alleged
disrepair

* |Identify items that are
superseded

potentially

= Challenge inflated or speculative claims

= Commission formal Section 18 reports where
appropriate

= Support clients in negotiation, mediation, or
court proceedings

//

N
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8. What If You Can’t Agree?

Despite best efforts to negotiate in good faith,
there are situations where tenants and
landlords reach an impasse on dilapidations
claims. When this happens, it's essential to
understand your options and the processes
available to resolve the matter efficiently and
cost-effectively, without immediately resorting
to litigation.

At JCA Consulting, we help clients navigate
these critical moments with a combination of
technical expertise, strategic negotiation, and
legal awareness.

Common Causes of Disagreement

Disputes typically arise over:

* The necessity of claimed works (e.g.
whether a repair or reinstatement is
legally required)

= The quality or scope of work undertaken
(or not undertaken)

= The accuracy of costings in the landlord’s
Quantified Demand

= Supersession, where proposed
redevelopment negates the need for
certain repairs

= The validity of the lease interpretation or
tenant obligations

= The extent of the landlord’s actual loss (i.e.
Section 18 valuation disputes)
Your Options When Disputes Arise

If agreement cannot be reached during the
initial negotiation period, tenants have several
routes available to pursue a resolution:

1. Negotiation (with professional support)

Many disputes are resolved informally through
structured negotiation between surveyors and
legal advisors.

JCA Consulting can lead this process on your behalf,
using technical evidence to challenge and reduce
inflated claims.

2. Alternative Dispute Resolution (ADR)

ADR offers a structured, non-litigious approach to
resolving disputes. Options include:

Mediation — A neutral facilitator helps both parties
reach a mutual agreement. Cost-effective and
confidential.

Expert Determination — A third-party surveyor or
valuer is appointed to provide a binding or non-
binding ruling.

Without Prejudice Negotiations — Enables open
dialogue without fear of weakening your legal
position if the matter proceeds to court.

ADR is strongly encouraged under the Dilapidations
Protocol and often leads to quicker, more
commercially acceptable outcomes.

3. Formal Litigation (as a last resort)

If all else fails, either party can initiate court
proceedings. However, this route is Time-
consuming, Expensive, Public and Subject to
potential adverse cost rulings if the protocol hasn’t
been followed

For this reason, litigation should only be considered
where negotiations and ADR have been exhausted,
and the claim is material enough to justify the
investment.

The Goal: Resolution, Not Escalation

Our objective is always to achieve a commercially
sensible settlement that protects your financial
position, reputation, and operational continuity.
We understand that dilapidations disputes are
rarely just about the building — they’re about
preserving flexibility, timelines, and long-term
stakeholder relationships.
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With JCA Consulting in your corner, you are equipped with technical expertise, market intelligence,
and a partner focused on delivering real results, not just compliance.
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9. JCA Consulting’s Solution
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At JCA Consulting, we understand that
dilapidations can feel complex, time-consuming,
and financially uncertain. That’s why we’ve
developed a comprehensive, client-focused
approach designed to protect your interests at
every stage of your lease journey, from
acquisition through to exit.

Whether you’re a single-site occupier or
managing a national portfolio, our service is built
on technical excellence, commercial pragmatism,
and an unwavering focus on outcomes.

Our Core Services

We offer a full suite of services to help occupiers
identify, manage, and mitigate dilapidations risks:

1. Lease Reviews & Risk Assessments

= Pre-acquisition technical due diligence

= Review of repair, reinstatement, and
yielding-up clauses

= Advice on dilapidations strategy before
signing or renewing a lease

2. Schedules of Condition

= Preparation and negotiation of detailed
photographic schedules

= Tailored to reflect the specific lease terms
and occupier intent

= Used to limit future repairing liabilities

3. Dilapidations Liability Forecasting

= Budget forecasting and lease-end provision
planning

=  Mid-term liability assessments for better
financial control

= Support for internal finance and
accounting teams (including IAS 37
compliance)

4. Break Clause & Exit Strategy Advice

= Ensuring compliance with conditions tied
to break clauses

= Structuring works or settlements in line
with break notice timelines

* Minimising risk of break
invalidation

clause

5. Schedule of Dilapidations Response &
Defence

= Technical assessment and challenge of
landlord claims

= Cost benchmarking and validation

= Negotiation with landlords or their
surveyors

= Application of Section 18 and
supersession arguments

6. Negotiation & Dispute Support

= Representation in formal negotiations or
ADR (e.g. mediation)

=  Coordination with legal advisors and
valuers

= Evidence-based defence against inflated
or invalid claims

An Occupier’s Guide to Understanding and Managing Dilapidations 17

Why Clients Choose JCA

Our value lies not just in our technical
knowledge, but in the way we apply it:

Occupier Focused — We act exclusively in your
best commercial interest

Multi-disciplinary Team — Surveyors, project
managers, and dispute specialists

National Coverage — Local market knowledge
with centralised expertise

Commercial Thinking — We balance legal,
technical, and financial outcomes

Track Record — We routinely achieve 30-60%
reductions on initial landlord claims

Dilapidations isn’t just about compliance — it’s
about strategic control and cost certainty. That’s
what we deliver.

Tailored Solutions for Every Lease Type

Offices — Complex reinstatement, branded fit-
outs, service charge negotiations

JCAATH
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Retail & Leisure — High-spec interiors,
accelerated timelines, seasonal timing
Industrial & Logistics — Envelope repairs, M&E
strip-out, environmental concerns

Healthcare, Education & Public Sector -
Sensitive uses, complex reinstatement rules

Our team understands the specific challenges
across sectors and adapts our strategy to reflect
your lease, property type, and commercial
goals.

Partner With Us Early

The earlier JCA Consulting is engaged, the
greater the opportunity to:

= Limit liabilities through lease negotiation

= Influence building alterations and
maintenance planning and delivery

= Spread cost and reduce operational
disruption

= Build a position of strength ahead of lease
exit

“Friendly & knowledgeable staff who offered good levels of
communication to assist us along the way. Would definitely recommend.”

“Overall, I'm delighted and impressed with the quality of service and
consider it to be very good value.”

An Occupier’s Guide to Understanding and Managing Dilapidations 18



10.Glossary of terms

Absolute Compliance

Strict and full adherence to lease terms, often
relevant to break clauses where any deviation
can invalidate the break.

Alterations

Changes made by the tenant to the premises,
including structural modifications, partitioning,
or installation of services.

Alternative Dispute Resolution (ADR)
Methods such as mediation or arbitration used
to resolve disputes without formal litigation.

Break Clause (Break Option)

A lease provision allowing either party to
terminate the lease before the expiry date if
specific conditions are met.

Break Notice

A formal written notice served to exercise a
break clause, requiring careful compliance with
timing and conditions.

Decoration Covenant

A lease clause requiring the tenant to decorate
or redecorate the premises at specified intervals
or at lease end.

Dilapidations

Claims relating to breaches of lease covenants,
usually concerning the condition and repair of a
property.

Dilapidations Protocol

A Pre-Action Protocol under the Civil Procedure
Rules that outlines the process and best practice
for handling dilapidations claims.

Diminution in Value

The reduction in the property’s value due to the
tenant’s failure to comply with lease obligations.
Used to cap damages in dilapidations claims.

Disrepair
The state of a property that fails to meet the
tenant’s repairing obligations under the lease.

Expert Witness

A qualified professional, such as a building
surveyor, who provides independent opinion
and evidence in dispute resolution or court.

Final Schedule of Dilapidations

A schedule issued post-lease expiry setting
out all items of disrepair and quantifying the
claim in financial terms.

Forensic Cost Analysis

Detailed review and breakdown of costs
associated with repairs and damages to
ensure accuracy and compliance with lease
terms.

Interim Schedule of Dilapidations

Issued during the lease term to address repair
obligations not being fulfilled while the
tenant is still in occupation.

Lease Covenants

Contractual obligations set out in the lease
agreement, including clauses relating to
repair, redecoration, and reinstatement.

Lease Expiry

The date on which a lease agreement comes
to an end, often triggering the dilapidations
process.

Licence for Alterations

Formal permission granted by the landlord
for the tenant to undertake changes, often
including reinstatement obligations.

An Occupier’s Guide to Understanding and Managing Dilapidations 19

Loss of Rent
Claimed by landlords for rental income lost
due to repair delays caused by tenant breaches.

Quantified Demand

A document served by the landlord that includes
a breakdown of the cost of the works and any
consequential losses, as required by the
Dilapidations Protocol.

Reinstatement

The process of removing alterations or additions
made by a tenant and restoring the premises to
their original condition as required by the lease.

Repairing Obligation

The tenant’s responsibility, as defined in the
lease, to maintain and repair the property
during the term.

Schedule of Condition

A documented record (usually with photos and
notes) of the property's state at lease
commencement to limit repair liability.

Scott Schedule

A tabular document used to summarise and
respond to items in the Schedule of
Dilapidations, commonly used to assist in
negotiations or court proceedings.
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Statutory Compliance

Obligations requiring the premises to comply
with statutory legislation, such as health and
safety laws, fire regulations, or building
codes.

Supersession

Where a landlord’s planned works or
redevelopment render the tenant’s repair
obligations irrelevant, limiting or negating
liability.

Terminal Schedule of Dilapidations
Served near or after the end of a lease,
focusing on end-of-tenancy obligations.

Vacant Possession

Requirement for the premises to be returned
empty and free of tenant belongings or
personnel at lease end.

Yielding Up

Lease clause detailing how the property must
be handed back to the landlord, including
condition and reinstatement terms.
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About Us:

JCA Consulting offer exceptional independent services in Building Surveying, Project Management, Architectural
Services, Cost Management and Interior Design. With a strong emphasis on customer care ensuring we provide a
prompt and efficient service with a can-do attitude to helping our clients achieve their property and development
aspirations whilst being aware of our clients’ business needs and limitations.

Recognising that your success is ours, we approach every project with professionalism, strategic insight, and a
commitment to understanding your unique requirements. Our mission goes beyond merely meeting your expectations;
we strive to exceed them, ensuring your projects thrive from inception to completion and underpinned by our core
values.

With strategically located offices in Staffordshire, Birmingham, London, Manchester, and Leeds, we are well-positioned
to serve clients nationwide providing expert guidance and support on all technical surveying and design issues.

JCA Consulting is the trading name of JCA Building Consulting Ltd (Company No. 8636922, regulated by RICS, No. 759535) and JCA Cost Consulting Ltd (Company
No. 07626855, regulated by RICS, No. 537846) at the registered office: 9 Brindley Court, Lymedale Business Park, Dalewood Road, Newcastle Under Lyme, ST5 9QA.
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